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 IN THE COURT OF ASSTT. SESSIONS JUDGE ::::::NALBARI 

 
 
 
 
Present :        Himakshi Thakuria Buragohain.            
  Asstt. Sessions Judge,  
            Nalbari. 
 
 
 

   SESSIONS CASE NO :  145/17 

 

 
       U/S 376/511  IPC              
     
 
    STATE OF ASSAM      
 
              - VS - 
 

              NUR ISLAM 

          ……..... Accused person. 
       
 
Committed by learned CJM, Nalbari, vide  order dated 11.08.2017 in 
connection with G.R. Case No. : 1071/16 
 
 
 
 
APPEARANCE : 
 
Advocate for the prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the defence  : M. Barman, Ld. Advocate. 

 
Date of Evidence   : 23/10/2017, 25/01/2018, 7/03/2018, 

       10/05/2018 and 10/07/2018. 

Date of   Argument   : 25/07/2018 

Date of Judgment   : 31/07/2018 

 

 
 
 



2 

 

 
 

 

 J   U   D   G   M   E   N   T 
 

 

1.  The gist of the prosecution case in brief is that on 18/07/2016  

at about  10-30 AM  accused Md. Nur Islam entered into the house of the 

informant Eliza Begum in the absence of her husband and pushed her into the 

bed and sexually harassed her.  When the informant started screaming the 

accused assaulted her. On hearing hue and cry the sister-in-law  of the 

informant came  running to the place of occurrence and  tried to stop the 

accused. But  the accused hit her on the neck and pushed her down on the 

ground and  ran away. Hence, the case. 

 

2.  On receipt of the ejahar police registered a case as Nalbari PS 

Case No.488/16 u/s 448/376/352 IPC and started investigation. After 

completion of investigation the I/O submitted charge sheet against the 

accused 447/294/352 IPC. On perusal of the case record the learned Chief 

Judicial Magistrate, Nalbari committed this case to the court of Hon'ble 

Sessions Judge, Nalbari u/s 376 IPC. On receipt of the committal paper and GR 

Case Record, Hon'ble Sessions Judge, Nalbari started Sessions case against the 

accused and thereafter transferred this case to this court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 376/511 IPC. 

The charge so framed were read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried. 

 

4.  During trial, prosecution side examined only 6 (Six) witnesses 

including the informant and the MO to prove the charge against the accused. 

Accused was examined u/s 313 CrPC.  The statement of defence is recorded in 

a separate sheets. The defence case was of compete denial and the defence 

side has not adduced any defence evidence.  
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5.  POINTS FOR DETERMINATION 

 
 
   Whether the accused on 18/07/2016 at about 10-30 am  

attempted to commit rape on victim Elija Begum in her house ? 

 

          DISCUSSION DECISION AND REASONS THEREFOR: 

 
 
 
6.  I have heard learned counsel for both the parties and gone 

through the evidence on record. Learned counsel for the prosecution has 

submitted that all the witnesses have supported the prosecution story and this 

is a fit case to convict the accused u/s 376/511 IPC. 

 

7.  On the other hand, learned defence counsel has submitted that 

prosecution has failed to prove the case. There are discrepancies in the 

evidence of PWs adduced before the court and the statements of the 

witnesses recorded u/s 161 CrPC. Learned defence counsel has further 

submitted that the victim nullified the prosecution case and from the evidence 

of PWs  no ingredients of offence is made out against the accused.  

8.  In order to find out whether the accused had committed the 

offence of rape on the victim or not, let us go through the evidence of PW-4, 

Eliza Begum, who is the victim as well as the informant in this case. PW-4 

stated that at the time of occurrence while she was about to take the utensils 

outside for washing, accused Nur Islam came to her house and asked her if 

her husband was in the house or not. When she replied in the negative, the 

accused Nur Islam gave her a blow on her neck with his fist and pulled her by 

holding her hand and chest towards the bed. Then she started screaming. On 

hearing her scream, her sister-in-law Rijumani came running to their house. 

When she reached their courtyard, the accused saw her and came out from 

the house and hit her on the neck and made her fall and ran away.  According 

to PW 4, after the accused came out, the people from the neighbourhood 

came. But the accused pushed them and ran away. Thereafter on that day 
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itself, PW 4 lodged an ejahar against the accused.  

9.  Now let us go through the evidence of PW-1, Rijumani Begum, 

who according to PW 4 was present at the time of occurrence. PW 1 deposed 

that  about 15 months ago. One day at about 10-30 AM she heard Elliza 

Begum screaming. When she came out from her house, she saw the accused 

beating Eliza Begum near the front door of Eliza's  house. Then PW-1  went 

and asked the accused about the incident. But the accused caught hold of her 

neck, pushed her and  went to his residence. According to PW 1 the victim told 

her that the accused had assaulted her and he tried to commit bad act on her 

inside the room.  

 

10.  PW 2, Ushman Ali who is the husband of PW 1 stated in his 

evidence that about 1 ½ years ago at about 10-30 AM  while he was sitting on 

the varenda of his house, at that time there was hulla in the house of the 

informant and the informant was calling his wife for help as the accused was 

assaulting her. When his wife went to the house of Eliza, the accused pushed 

her and made her fall. According to PW 2, when he went to the house of the 

informant,  he saw the accused going out of the residence of Elija. 

11.  From the evidence of PW 1, PW 2  and PW 4 it appears that an 

accident took place on the day of occurrence at about 10-30 AM. If we go 

through the cross-examination of PW-4 we find her stating that because of the 

assault of the accused she had swelling on her hand and neck. PW-4 also 

stated that she sustained injury in her stomach due to the kick and that she 

showed those injuries to the doctor. According to PW 4 Rijumoni was not sent 

for medical examination. 

12.  Now if we go through the evidence of PW-3, Dr. Urmi Devi 

Choudhury we find her stating that on the day of occurrence  i.e. on 

18/7/2016 she had examined Rijumoni Begum and the informant, Eliza Begum. 

According to PW 3 no external injury was detected on Rijumoni Begum. 

Whereas PW-2 stated that Rijumoni sustained injury. It is also revealed from 

the evidence of PW 3 that on examination, the victim refused to get examined. 

At this pooint, the entire allegation of prosecution is shakened. If according to 

PW 4, she sustained injury on her neck, hand and stomach due to the blow &  
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kick of the accused, there is no point in refusing medical examination. From 

this act of PW-4 it can be assumed that she refused to get herself medically 

examined as it would be revealed that her allegations against the accused is 

false.  

13.  Again, we find PW 4 stating in her cross that she raised hue and 

cry after 10 minutes from the time when the accused entered into her house. 

In her ejahar we find her stating that the accused came to her house and 

asked about her husband and when he came to know that her husband was 

not in the house, he sexually harassed her. If the accused tried to rape her 

immediately after knowing the fact that her husband was not in the house, 

then what made the victim raise hue and cry after 10 minutes from the arrival 

of the accused.  

14.  Now if we go through the cross-examination of PW 1 we find 

her stating  she did not tell the police that Eliza told her that the accused 

assaulted her and tried to commit bad act on her inside the residence. From 

this statement of PW 1 we can assume that there was material impovement in 

the evidence of PW 1 later on. We have also noticed PW 2 admitting in his 

cross-examination that he has stated before the police that the accused came 

to the house of Eliza and was abusing her from her gate. According to PW 2 

the accused was asking her why she had spoken ill against his daughter. This 

statement of PW 2 itself makes it clear that on the day of occurrence the 

accused did not enter into the house of the informant but was abusing her 

from the gate of her residence. However coming to the evidence of PW 5, 

Harmuj Ali we get the actual picture about the incident. PW-5 stated in his 

evidence that about 1 year back one day at about  9 am accused Nur Islam 

went to the house of the informant and asked her why she spoke ill words 

against his daughter4 Pinky. This statement of PW-5 corroborates with the 

statement of PW-2 made before the I/O. Another thing which is revealed from 

the evidencde of PW-5 is that he was not present at the time of quarrel, but 

the quarrel could be heard from their house. PW-5 has also stated in his cross-

examination that he has not seen any assault between the accused and the 

informant. According to PW-5 the accused  returned back from the courtyard 

of the informant. Hence, it is clear from the evidence that on the day of 
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occurrence there was only a quarrel between the accused & the informant. 

From the cross-examination of PW-5  another aspect of the character of the 

informant is revealed. PW-5 stated that  before her marriage Mujammil Haque, 

Elizahadlove affairswith her brother-in-law,Fozir Ali. But as the mother of Fozir 

Ali did not consent for their marriage, Fozir did not marry Eliza. According to 

PW-5 Eliza has a badcharacter. It appears that as Eliza had illicit relation with 

Fozir Ali about two years back, the villagers assaulted her with a pogha (the 

rope tied around the neck of a cow) about 101times asaritual. PW-5 further 

stated that a the accused took initiative to held the meeting i/c with the illicit 

relation between the accused & the informant,  the latter has filed his  case 

falsely against him  out of grudge. 

15.  From the circumstances revealed from the evidence of the PWs, 

no incriminating materialsu/s 376/511 IPC are revealed against the accused. 

Hence, the accused cannot be held guilty under the aforesaid sections.  

 

    O   R   D   E   R 

 

16.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 376/511 IPC against the accused. 

  Hence, the accused Nur Islam is found not guilty and is 

acquitted from the charge of offence u/s 376/511 IPC. 

 The accused person is set free at his liberty forthwith. 

  Bail bond furnished by the accused shall stand canceled after 

period of 6 months.  

  Given under my hand and seal of this court on this 31st day of 

July/2018.  

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
                                                                                   
Dictated & corrected by me    
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Asstt. Sessions Judge, Nalbari 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    A  P  P  E  N  D  I  X 

 

 

(A) Prosecution witnesses: 

 PW 1 : Rijumani Begum, 

 PW 2 : Ushman Ali, 

 PW 3 : Dr. Urmi Devi Choudhury(MO), 

 PW 4 : Eliza Begum ( Informant), 

 PW 5 : Harmuz Ali, 

 PW 6 : Babul Kr. Medhi. 
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(B) Prosecution exhibited documents :  

 Ext-1 : Injury report, 

 Ext-1(1) : Signature of PW-3, 

 Ext-2 : Out door patient registration slip, 

 Ext-3 : Ejahar, 

 Ext-3(1) : Signature of PW-4, 

 Ext-4 : Charge sheet, 

 Ext-4(1) : Signature of SI Indreswari Pegu. 

  

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


